LEGAL LIABILITY AND SAFETY

From Brevard School District Curriculum 

Physical education by its very nature is susceptible to accidents. Because activity is vital to the growth and development of every student, teachers should not eliminate vigorous activities from their programs on the sole basis of fear of accidents. They should, however, use wisdom and prudence in the selection, instructions, and supervision of the physical education program.  The fact that accidents frequently occur in physical situations has several implications for physical educators. In the first place, they may be personally liable for their own negligent behavior when it results in injury to someone else. In the second place, a successful suit against the school may eliminate or seriously affect the program.  Physical educators have a moral obligation to conduct their programs in such a way as to protect the welfare of the students.

DEFINITIONS

The following will give you a brief summary on legal liability and safety as it pertains to physical education.

Liability- According to Bouvier’s Law Dictionary, liability is the responsibility, the state of one who is bound in law and justice to do something that may be enforced by action.

Liability of the School or Board of Education – During the past, Florida schools have seen both periods of immunity and non-immunity from legal liability. At the present time, however, the Board of Education is subject to suits for acts of simple negligence or unintentional torts.

Liability of the School Personnel – Any school employee (teacher, principal, etc.) can be held personally responsible for his/her actions. When a teacher is not negligent, however, there is no liability, regardless of the seriousness of the injury.

Tort – A tort is a legal wrong, which results in direct or indirect injury to an individual or to property.

Negligence – The failure to act as a reasonably prudent and careful person would have acted under similar circumstances.

Acts of Omission - The failure to take action, which is necessary to protect another when one is under legal duty to do so.

Acts of Commission – Acts, which a prudent person should realize, involve an unreasonable risk of injury to others.

In Loco Parentis – The teacher, in his/her performance of his/her duties, is acting in loco parentis or in the place of the parents and thus must watch out for the safety of the student as if he/she were his/her own.

COMMON SOURCES OF LEGAL LIABILITY

The following are the most common sources of teacher negligence in physical education.

1. Poor Supervision- The teacher on duty during classes, noon hour and/or other specified times is responsible for the student at that time. He/she must be able to foresee possible injury as a result of dangerous play, etc. If the teacher is not present, foreseeability is impossible.

2. Poor Instruction – The teacher is responsible for instructing students prior to their participation in physical education activities. If a student is injured in an activity, which he/she had no instruction, lack of, foreseeability can again be shown on the part of the teacher. Written lesson plans are a written record of foreseeability protection.

3. Failure to Warn – Always share with students the possibility of injury related to specific activities. Making students aware of potential danger is many times prevention to an accident.

4. Leaving Assigned Class – Teachers who leave their assigned class even temporarily to get a drink or go to the restroom are placing themselves in a position which would constitute negligence.

5. Unsafe Facilities and Poor Equipment – Holes in the play area, protruding objects in play areas, faulty apparatus, etc., are examples. The teacher should check facilities and equipment in order to foresee possible injuries.

6. Skill Level and Over-matching- Teachers should not ask students to perform activities beyond their skill level or over-match students in games and activities where size, strength, previous knowledge, etc., would cause an injury

7. Negligence from Others – Injuries caused by the negligence of another student must be foreseeable. All teachers should know what to expect from each student in behavior as well as performance. Activities should be structured so as to alleviate any problems which might arise.

8. Poor Protective Measures- The teacher must provide for proper protection measures.

9. Liability of Equipment – No teacher is allowed to use equipment in any manner except what the manufacture designed it for and will assume responsibility for its use. Doing otherwise, places the district and possibly the teacher in a position of liability.

10. Altering Equipment – No teacher is allowed to alter equipment or the intended use of the equipment. Doing otherwise places the district, and possibly the teacher in a position of liability.

11. Installing Equipment – Any equipment that is to be installed on a permanent basis should be handled through a county or school work order.

SAFETY RULES AND PROCEDURES

The following rules and procedures can help eliminate or reduce accidents thus preventing legal negligence.

1. Always Be There – Teachers should never leave their classes and should always have all the students in sight when on the job. Teachers must be actively aware of class happenings.  This may require the teacher to frequently change positions in viewing the play area.

2. Periodically Check Facilities and Equipment – If there is a dangerous piece of equipment on the play area, put it in writing and give it to the principal with a copy for your files. Keep students off the equipment or out of the area until repairs are made. If the equipment cannot be repaired, get it off the play area and destroy it as soon as possible.

3. Accentuate the Positive in Teaching Safety – Avoid using “don’t” as much as possible.  Stress the correct way of doing things. Tell the students specifically what they should do.

4. Introduce Activities that are Appropriate to the Skill Level of the Student- Never require a student to perform a stunt or skill beyond his/her capacity. Do not over-match students in games or activities. Keep in mind his/her ability, previous experience, height, weight and attitude.

5. Designate Safety Zones Around Apparatus- (golf, archery, ropes, etc.) Maintain soft surfaces under apparatus that involves jumping or landing. See that playing areas are free of broken glass, rocks, or other safety hazards. If repairs are needed, put it in writing to the school principal with a copy for your files.

6. Mark sprinkler heads which may be above ground level in the area. Surveyor’s tape, a bit of white rag, or an old rubber ball painted white may be put over the top.

7. Have sufficient space between playing groups and around equipment.

8. Teach students to keep their eyes on the ball in a game even though they may not be involved in the play. Refrain from throwing a ball to a student who is not watching.

9. Establish procedures about the correct way to recover a ball, which may go into the street or similar unsafe area.

10. See that shoelaces are tied, jewelry is removed and hair is protected in a safe manner.

11. Avoid roughness.

12. When playing games in which striking objects (bats, rackets, sticks, etc.) are used, establish a safety zone in which players must sit or stand while waiting their turn. Require helmets to be worn in these safety zones and when at bat, etc.

13. Have students develop safety rules necessary for an accident free softball class, i.e., drop the bat on the way to first base, catchers must wear a mask, and fielders’ gloves must be worn when playing with a regulation softball.

14. Chewing gum during activities should not be permitted.

15. Remove glasses in active areas or wear eyeglass guards.

16. Teach students to stay away from dogs that wander onto the fields.

17. Play most games on the grass areas except in cases where the condition of the field makes it impractical.

18. Teach students to enter a line at the end.

19. Refrain from using a fence or wall for a turning line in races or relays. If students must run toward a fence or wall, establish a turning line well in front of the fence or wall.

20. Teach students to control the impulse to throw the ball “one more time” or “shoot one more basket” after the whistle blows to terminate activities.

21. Teach students to refrain from touching or pulling the volleyball standards out of the sleeves in the court.

PROCEDURES IN CASE OF AN ACCIDENT

In the event of an accident, the following or similar procedure should be followed.

1. The teacher should go to the scene of the accident immediately, at the same time notifying the principal and nurse, if available, by student messenger or two-way communicator.

2. An immediate general examination of the injured student will give some idea as to the nature and extent of the injury and the emergency of the situation. If the injury is serious, the parents and administrator should be called at once. (In reference to notifications, follow school policy.)

3. If the teacher is well versed in first aid, assistance should be given. Every teacher who supervises physical education should know First-Aid, CPR and A.E.D. procedures.  Everything should be done to make the injured person comfortable. He/she should be reassured until Emergency Medical Services (EMS) (911) can be secured.

4. Make sure the student completes (thoroughly) the district’s incident/accident report. Upon completion, submit it to the principal’s office for processing.

ENVIRONMENTAL STRESS

All students participating in a physical education program in Florida are placed under environmental stress of heat and humidity.

Performing in the heat can result in problems that can be more serious than the immediate discomfort felt by the student. Dehydration, muscle cramps, heat exhaustion, and heat stroke are all possible outcomes of students performing under conditions of extreme radiant heat.

Making available sufficient amounts of water, acclimatizing to the heat, and participating with the proper amount of clothing may reduce heat disorders. In addition, a sufficient amount of time is recommended to cool down after outdoor activity.
