	Legal Issues for Coaches

	Even volunteers can be liable - do you know your rights and responsibilities? 



By Dr. Lynn Pantuosco Hensch, Westfield State College  
The reality of frivolous lawsuits has professionals across a wide range of disciplines fearful of litigation. The field of coaching, both professional and volunteer, is no exception. Coaches have newer obstacles to face in terms of legal issues. The need for safety and risk management is greater than ever before. 
Because of the hazards of coaching with a litigious society, it is imperative for coaches to be familiar with their legal rights and responsibilities. the purpose of this article is to clarify the legal issues that are most relevant to coaches, while providing practical suggestions to ensure safe soccer programs. 

Legal Issues 101
The major legal issues facing today's coaches are liability, negligence, legal duties and risk management. Unfortunately, most well-meaning coaches may not be familiar with these issues at all. Legal liability refers to the responsibilities and duties between persons that enforceable in the courts. Legal issues are either criminal or civil. Within civil law, issues are either classified as tort or contractual. The area most applicable to coaches typically is tort law. Tort law is concerned with determining whether or not a person has failed to fulfull a legal duty. Negligence is the term for failing to fulfill a legal duty. In order to determine negligence, four questions must be answered in the affirmative:
1. Did the coach indeed have a legal duty?
2. Did the coach fail to fulfill a legal duty?
3. Was there an injury to a player or other party to whom a duty was owed?
4. Did the coach's failure to fulfill the duty cause the injury? 

Coaches and other professionals are expected to act as a "resonably prudent person" would in any given situation. Often coaches are even expected to stand in loco parentis, or "in the place of parents." The significance of the relationship between coaches and players increases the level of duty a coach owes his or her players according to most legal interpretations. 

There is an obvious need for coaches to manage risk in order to avoid negligence, despite immunity laws. In 1997 Congress passed the Volunteer Protection Act, a Good Samaritan law that provided volunteer coaches of nonprofit organizations with immunity against frivolous lawsuits. For the purpose of the law, volunteers were defined as those who receive less than $500 compensation, excluding reimbursement for expenses. 

The federal law does not protect volunteer coaches against gross negligence. Some states have sport-specific statutes that apply to the liablity of volunteers in sports-related settings. Similar to volunteer immunity, governmental immunity protects coaches who work for public or state schools from frivolous law suits. The legal representatives from state schools will be able to provide specific details relative to the protection of coaches. 

Your legal duties
Regardless of the limited legal protection, coaches have at least nine documented legal duties for which they are accountable. For each legal duty, there are a number of strategies that may be implemented to meet the necessary duty of care and minimize risk. 

Duty to properly plan the activity
As the NSCAA curriculum suggests, coaches should plan out practices that are developmentally appropriate. Also, practices should include proper warmup and cool down methods. Use of the principle of progression helps to ensure safety. Start simple and build to complex. 

Duty to closely supervise the activity
Most negligence suits arise from the lack of supervision. Be sure that a coach or another reponsible adult is able to supervise the entire practice. For head coaches who do not have the luxury of an assistant, it may be advisable to have at least one parent or another adult at practices in case of emergency. On a related note, do not leave children unattended after practices or games. Even at the high school level, it behooves coaches to wait for players to be picked up, or at least make arrangements for supervision. Although waiting may be inconvienent at the time, it is often the ethical option. A parent from my team makes a business card size list of all the parents' names and cell phone numbers, which has been a convienent solution for us. 

Duty to provide proper instruction
It is the responsibility of the coach to teach and explain the steps necessary to perform various soccer skills. If a player is injured in practice while making an attempt on a skill that was improperly taught, a coach may be at fault. Coaches who just roll out the ball do not provide sufficient instruction to their players. Keep the NSCAA course notebooks handy, as you plan practices and provide coaching cues. 

Duty to warn of inherent risks
When teaching technical skills that are more dangerous than others, coaches should warn players of the inherent risks. For example, when teaching tackling or heading, coaches should emphasize the importance of proper technique as well as the consequences of using improper methods. In a general sense, players and parents should be familiar with the risks inherent in normal soccer participation. The likelihood of bruises and strains should be discussed. Many soccer programs require parents to complete an informed consent form, often done through the state affiliation paperwork. The informed consent form describes the inherent risks of participation and asks parents to agree to the terms provided. It is typically a good idea to make extra copies of these types of documents to keep on file. 

Duty to provide safe physical environment
In a broad sense, coaches are responsible for protecting the basic rights of their players. Specifically, the physical environment includes safety- and weather-related issues. Coaches are responsible for making appropriate decisions relative to extreme heat, cold or other inclement weather. The safety and well-being of players should come first, regardless of competition level. Seeking fields with shelter or other indoor accommodations nearby can be helpful during unpredictable weather conditions. Many athletics departments and organizations implement a zero tolerance policy in the event of lightning. The legal literature recommends similar policies. 

Additionally, the field safety is, in part, the coach's responsibility. Given that many coaches are not directly responsible for the upkeep of their practice and games sites, legally there is a gray area. At a minimum, coaches should survey their field space for potential hazards and check the stability of the goals. Most soccer field-related lawsuits involve goals falling or breaking and subsquent injuries to participants. A facilities inspection checklist may be a useful tool for schools and clubs to monitor field conditions and be aware of potential issues. Report any field condition concerns to the responsible parties immediately. When in doubt, do not allow your players to participate under questionable circumstances. 

Duty to provide adequate and proper equipment
As with the physical environment duties, the equipment duty also involves shared responsibility. Although participants provide most of their own equipment, it is up to the coach to enforce the use of necessary safety equipment. Demand use of shin guards at practice, as well as mouth guards if required by league or conference rules. If a player is injured without protective gear, the coach may be held accountable for allowing participation without the necessary equipment. Players will take advantage by bending the rules related to shin and mouth guards. Be aware and be strict, as no coach wants avaoidable injuries to occur. 

Duty to match athletes properly
For those coaching youth soccer, the need to match players appropriately is a significant concern. At first glance, a bystander would never believe the girls of my U-12 team are all the same age. The size range is staggering. Avoid pairing the tallest players with the smallest. Players should be evenly matched by size, strength, and ability when possible. In the case of my team, my smallest player is willing and able to take on anyone. Many of the duties discussed here go back to knowing your players and your environment. 

Duty to evaluate athletes for injury and incapacity
Basic first aid is required of most coaches. All coaches should have practical first aid knowledge. In general, when in doubt err on the side of caution. There are very few, if any, lawsuits involving coaching that went above and beyond the call of duty. In the unfortunate event of an injury, it is important to have some procedures in place. Immediately stop the practice or game, check vital signs, assess the symptoms and determine if professional help is necessary. Easy access to a cell phone and emergency numbers can speed up the process of getting immediate help. Coaches should acknowledge their limitations and obtain the services of qualified professionals. If a player suffers a minor injury at practice, a follow-up phone call and email are helpful. A call to a parent to check in on the status of a player is important, especially if the child neglects to mention the injury. A follow-up email is an efficient way to document the injru and record the action taken. Coaches are recommended to use a standard injury report form. Coaches should keep accurate records of injuries and follow up efforts. 

Duty or provide appropriate emergency assistance
Before the season begins, coaches should have a health history and physical form, as well as a medical waiver signed by parents for each player. It is important to be aware of special medical conditions, such as allergies and asthma. Also, these intake forms usually request emergency contact information. Make copies of these forms, one set to file, another to carry with the head coach and an extra set for a team manager or assistant coach to keep. If an emergency occurs, it will be essential to have the forms easily accessible. 

All coaches should carry a well stocked first aid kit. Extra ice packs are helpful, as well. Players should know where the first aid kit is in the event the coach needs assistance. Keep the necessary emergency phone numbers in the first aid kit and programmed into a cell phone. Follow up with any emergency is essential. 

Summation of legal duties
It is the obligation of coaches to understand and fulfill their legal duties, despite any protection provided by immunity laws. In order to avoid liability and meet legal duties, risk management is a critical component to any athletic program, whether it is professional or recreational. In addition to risk management, coaches are encourged to have insurance coverage as well as familiarity with other available resources. 

NSCAA benefits
NSCAA membership includes benefits which are extremely helpful with risk management. The NSCAA provides members with both proper training and liability insurance. Fortunately, most Soccer Journal subscribers have taken at least one of the NSCAA diploma courses. Coaches with credentials such as NSCAA diplomas, first aid certification or a degree/training in a related field are better protected than coaches without similar qualifications. 

NSCAA members in the United States automatically receive $1 million in professional liability insurance, providing coverage for most soccer-related activities. Contact the NSCAA's insurance consultant for information on camp insurance through the Coaches' Choice program or other inquiries (Janice Briggs at Summit America Insurance Services at 800-955-1991 or www.nscaa.com/benefits). The NSCAA benefits can provide a sense of security to coaches. There are other valuable resources available to coaches as well. 
 
State and national resources
At the state and national levels there are online resources such as published guidelines, forms and articles. State and national websites also describe other available membership benefits. At the state level, clubs, teams, coaches and players are insured as part of the state affiliation process. For example, through Massachusetts Youth Soccer, affiliated members in good standing may utilize their commercial general liability coverage. Surprisingly, the coverage is very thorough, including typical liability, medical, practice- and game-related activities, fundraising and banquet activities, food and drink sales and such negative issues as abuse, libel, arrest or slander. 

The insurance coverage can be very valuable. For instance, my team took advantage of the fundraising feature and purchased our host liquor liability insurance for a fundraising event where alcohol would be served to adults. The policy was dramaticially less expensive than our alternative options. We had maximum coverage, which enabled us to minimize our worry and enjoy our event. Also, a basic certificate of insurance can be requested online for various needs. My team provides our practice sites with proof of insurance. Check with your state soccer association to see what is available for those affilated through your home state. 

In the unfortunate event that a coach does encounter a a serious legal issue or an actual lawsuit, experts suggest immediate action. Call the relevant insurance carrier and a personal attorney, in that order, as soon as possible. US Youth Soccer (USYS) has an official statement on "living through a lawsuit" online at usyouthsoccer.org. USYS also has a coaches conduct statement and a coaches safety checklist that readers may find useful as well. Additonally, the USYS publishes a standard medical release form that can be downloaded and is widely accepted at many tournaments and events. Be aware that waivers, releases, and permissions slips have limited value in court. 

The verdict
The importance of proper recordkeeping and docuementation cannot be understated. Accountability is key when working to meet legal standards. It requires a proactive coach to take responsibility for understanding the pertinent legal issues and in turn creating a plan to successfully minimize risk and negligence. Coaches who consider potential issues before they become a reality will be better prepared to meet their legal duties with the utmost of care. 


